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Traffic Enforcement Activity Summary 


Purpose 

A! L rOLIceE departments require 
4 &X some information concerning 
enforcement activity for adminis 
trative purposes. To be of use such 
data must be collected and stored 
until sufficient 


in orderly fashion 


quantities are available to make 


comparisons and interpretations 
meaningful. 

The Summary of Traffic Enforce 
ment Activity is designed primarily 
as a tabulating and storage form for 
enforcement data. The uses to which 
the data collected on the form may 
be put are limited only by the train 
ing and imagination of those persons 
who evaluate, analyze, and inter 
pret the data. The form is not in 
tended as a means of reaching con 
clusions but rather as a source data 
from which a 


summary variety 


of regular or special interpretive 
studies can be prepared. Data con 
tained on this form will serve ad 
ministrative needs of most depart 
ments. Information usually needed 
on a repetitive or recurring basis 1s 
emphasized while data normally re- 
quired for special studies is omitted 


or minimized. 


{dvantages of this form 

Information concerning enforce 
ment activities has a limited value 
unless it may be compared with data 
from other sources, particularly ac 
cident information. The Summary 
of Traffic Enforcement Activity was 
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designed as part of a related system 

of traffic records. Other summary 

forms now available in this system 

are: 
Standard Summary of Motor Ve- 
hicle Trafic Accidents for cities, 
National Safety Council form 
Trafic 11A and 11B (two sheets). 
Standard Summary of Motor Ve- 
hicle Trafic Accidents for states, 
National Council 

' 


Trafic 13, page 1 and page 2 (two 


Safety form 
sheets a 

Standard 
Accident 
National 


Trafic 12 (one sheet 


Motor Vehicle Traffic 
Tally Sheet for cities, 
Safety Council form 
Schedules on the Summary of En- 
forcement Activity and all other 
forms within the system are stand- 
ardized to make direct comparison 
of accident and enforcement data 
possible. Data collected on each of 
the forms within the system supple- 
ment but do not duplicate informa- 
tion on other forms. 

One of the features of this form 
is that much of the data are accumu- 
lated in a manner that insures that 
information is current. Schedules 
are arranged to show both the totals 
for the current month and the totals 
for the year to date. Tables 1 and 
2 are designed to permit direct and 
quick comparisons of the activity 
during the current year with activ- 
ity during the same period last year. 
Such an arrangement offers maxi- 
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mum flexibility for interpretation of 


data for administrative purposes. 


Modification 

Because this form is not tied to 
standard specifications modification 
is not restricted, but modification 
should be undertaken with caution. 
Generally speaking modify only if 
changes will not reduce the value of 
data for comparative purposes. 

You may use selected tables only 
if certain information does not apply 
or has limited use. Substitution or 
addition of schedules to the sum 
mary should be made only for data 
that will be required repeatedly and 
regularly. Enforcement information 
required for a special study or which 
is being collected temporarily should 
be summarized on supplemental 
forms that may be discarded when 
the study is complete. Such a pro 
cedure will eliminate frequent and 
costly revisions of the basic form 
and avoid disruption of the records 


system. 


Form 
The Summary of Traffic Enforce 
ment Activity consists of a single 


page printed back and front con 


taining 10 tables. The tables have 


been selected to provide the type 


of data that have the widest pos 
sible administrative use. 

This summary is designed for 
trafic enforcement data only. It 


does not provide tables for sum 
marizing non-traffic enforcement ac 
tivity even though the activity is 
performed by traffic personnel. 
Both the Summary and the ac 
companying tally sheet meet high 
standards of form design. Both are 
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814 x 11 inches in size and so suit 


able for storage in stand ird files or 


binders. They are pink so that they 
| 


may be quickly recognized by color. 
Tables in the summary are designed 


for typewriter spac ng and are al 


ranged so that basic data are first 
with less important data following. 
Use of Data 

Data contained in the standard 
summary can be used in a variety 
of ways for many purposes. Some 


of the ways in which data are most 





frequently used follow: 

1. To compare enforcement tivity with 
accident experience for purposes of d 
termining whether enf ffort 
being directed at times and plac 
where accident re most numerous 
There are many kinds of comparisons 
that can be made in tl onnection 
The most frequently made are usually 
by hour of day. day of week. and loca 
tion. Tables 3, 5, and 9 are particularly 
useful in this conr 

2. To determin I } tity 
of enforcement action being t n over 
a period Such data when compared 
with accident dat during the sam 
period are helpful in determining wha 
quantitatiy \ t 
necessary to I ccid x 
perienc lab vid nfor 
mation nec 1 

3. For evalua g ti nd of force! 
actior b ng i » for 
when used in conjunction with accid 
data is the ba f g ons 
concerning chang nha ot th 
enforcement progr lab d 2 
provide infor i 

4. Information showing what individua 
units of the depar nt are doing 
regard to traft f t useful 

n making d I gd 
tives, training, lab 
10 is useful in tl nnection 

5 Comparison of cir ! trance found ir 
traffic accidents wit! rcumstances a] 
pearing most fr violations Is 
helpful in determining whether enforce 
ment is being proper directed. Tables 
4, 6, /, and 8 ar ] 1 for th purpose. 

Tall) theel 


Summary 


tivity may 


Data contained the 


of Trafic Enforce ment \« 
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SUMMARY OF TRAFFIC ENFORCEMENT ACTIVITY 


Stete 





Month 9 


Publication No. 2375. Summary of Traffic Enforcement Activity. 


be tabulated either from punched 
cards or by hand tally methods. 
The Trafhe Tally 


Sheet was designed for hand tally 


Enforcement 


ing data for those cities or states 


where volume of enforcement ac 
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tivity does not justify mechanical 
tabulation methods. 

rhe tally sheet may be obtained 
in two forms. The first of these is 
a complete four-page form 8) x 11 


inches in size. It is used for hand 
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Reverse side of the Summary of Traffic Enforcement Activity. 


tallying all the information called 
for on the summary. The second 
form is an abbreviated single 8% 
x 11 inch sheet printed front and 
back. 


lating data on a daily basis for spe- 


It may be used for accumu- 


4 


cial studies of enforcement activity 
within specific geographical sections 
or for administrative sub-units of 
the department. 

The tally sheet was designed to 
obtained 


summarize information 
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Publication No. 2374. The four-page Traffic Enforcement Tally Sheet. 


from police traffic citations, partic- 
ularly those similar to the Uniform 
Trafic Citation and Complaint de 
Institute Publi- 
cation Number 2476 (“Citations in 
Trafic Law Enforcement’). It is 


designed to provide for quick and 


scribed in Trafic 


accurate transfer of data from such 
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a citation form. Its layout was de 
signed to permit tallying in the 
order in which data appears on the 
citation. The sequence of tables on 
the tally sheet is different than that 
on the summary. However transfer 
of data from tally sheet to summary 
is easy because table numbers cor- 
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respond. For example, Table 2 1s 


the same on both the summary and 


tally sheet, even though they appear 
in different places. 
Should Your Department 


Form? 


if ; 
idopl ALS 


Consider using this 


l. The beir 


ing enforcement ar 


form if 


data now 


ig col 


insufficient to 


pro 
vide necessary information upon which 
administrativ 
The department now uses or plans to 
adopt the Standard Summary of Traffx 
Accidents or other data summaries d 


to base decisions 


signed as part of this system 
If the department is 
extensive 


about to undertak 
modification of the existing 
records system. 

Changing this form should not be 
considered if the department is now 
using a summary form that provides 
all enforcement information that can 
be used within the capacities of 
present staff and equipment and is 


* 


“ACCIDENTAL INJURY 


\ publication of special interest 
to police and health departments 
and persons and groups concerned 
with accident prevention is now 
available through the Public Health 
Service. 

Iccidental Injury Statistics, pro 
duced by the PHS Accident Preven 
tion Program, presents, through a 


series of charts and tables, the 


and 
While 


the supply lasts, single copies may 


salient facts about injuries 


deaths in the United States. 


be obtained free by writing to the 
Department of Health, Education, 
and Welfare, Division of Special 
Health 
DA. 
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Services, Washington 25, 


tied in with the department’s pres 


ent records SVSTE 
How to 

Single copies 
Trath¢ 


001aIn 


Enforce ! 
the tally sheet ma 


cost from: 


The Trathe lr 


When 


cation number 


ordering 


Summary 


Trathe Enfor 


(abbreviated 


STATISTICS” AVAILABLI 


used 


Natior 


data collected 


Figures 
based on Survey 
MUSE hold 
interviews, on provided by 
the Office of Vita tatistic 


Information ¢ 


s, and 


on everal 


selected studies 
juries. Included 
dence of non-fata 
causes of death, tr 


deaths as recorded S$O-vear 


yeriod, types of accidents, and rela 
Y} 


tionship of accidents to marital 
status and place of residence. 


The publication reveals, through 
a 40-year record, little change in 
the number of accidental deaths for 


the population as a whole. 


Traffic Digest & Review 





— KNOW THE LAW 


by 


Rosperr L. DoniGan 


General Counsel 


and 


Epwarp C. FIsHER 


Associate Counsel 


The Trafic Institute 


POINT OF IMPACT 


N PROSECUTIONS for trathc offenses 


pre or contributing to ve 
hicle collisions a frequent subject of 


inquiry is “the point of impact” 


at what point in the street or high 
way did they come together? 
Such questions may arise in con 
nection with head-on collisions, 
where the issue is which vehicle was 
on its wrong side of the road at the 
of 


Ww here 


time impact, or in intersection 


ot 


issue depends upon where the col 


cases determination the 


lision took place. 

In a number of cases decided dur 
ing the past decade the courts have 
been faced with the question is 
point of impact a proper subject 
for expert testimony, recalling that 


expert testimony is not permitted 
on matters which the jury is as well 
able to determine from the evidence 
as anyone else. 

“Briefly stated, the test of ad 
missibility of expert testimony is 
whether the facts or the conclusions 


to be drawn therefrom are of such 
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AS MATTER OF 


EXPERT OPINION 


technical or complex nature that the 
judge or jury ordinarily would not 
have the knowledge and skill to 
understand and determine the truth. 
It is admitted either (1) because the 
facts are not comprehensible to the 
triers of fact without interpretation, 
or (2) a proper conclusion cannot be 
reached on the basis of facts, the 
full significance of which 1s not rec 
the layman.” The 
Handbook, Donigan and 
Trafic Institute, North 


western University, 1958, p. 108. 


ognizable by 
kx ident é 


Fisher, 


With these principles in mind, the 
courts of this country are divided in 
opinion as to whether fixing the 
point of impact is a matter within 
the capabilities of jurymen to de 
termine from the evidence without 
the aid of interpretation by those 
such 


trained and experienced in 


matters. The majority of opinion 
holds to the view that the jury can 
not be expected to recognize the full 
significance of physical facts sur- 
rounding an accident and that ex 
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pert testimony is admissible as an 


aid to their understanding. A few 


courts hold that fixing the point of 


impact is a question for the jury 


and not a matter for expert testi 
mony. 


Cases Holding Expert Opinion 
Evidence Proper 
One of the outstanding cases in 
which the question arose was Ze/a) 
eta v. Pacific Greyhound Lines, 104 
Cal.App.2d 716, 232 P.2d 572, 579 


=» 


(1951), a damage suit arising out of 


a car-bus head-on collision on a four 
lane highway south of San Fran 
The 


number of scrape marks and debris 


cisco. ey idence discl sed a 
in the northbound lane in which the 
car was traveling, and that follow 
ing the impact both vehicles went 
through the guard rail on that (east) 
side of the road. Astate traffic officer 
(Edwards) arrived upon the scene 
shortly after the collision occurred, 
and at the trial was permitted to 
give his opinion as to the point of 
impact, based on what he observed 
at the scene. The court said: 
‘Edwards testified that he had 
been a traffic officer for seven years, 
during which time he had investi 
gated, officially, about one accident 
a day; that it was his duty to in 
vestigate accidents and to report to 
his superiors his conclusions and 
opinions as to what caused the acci 
dents and how they happened. He 
described in detail what he saw at 
He ob 


served the points of rest of the two 


the scene of the accident. 


cars and the nature of the damage 
to them, the extent, course, loca 
tion, and nature of the debris, and 
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the scrape marks, their course and 


nature. ... Then he was asked if, 


based solely upon what he had ob 
served at the scene, he had formed 
an opinion ‘as to the approximate 
point of impact in the highway be 
tween the two vehicles.’ 
‘The witness ther 

a chart precisely where 

the collision occurred, 
over objection, gave a 
for his belief the fol 


would base that reasonu 


y 
location of the greater part of the 
debris, where the debri 
direction of travel of the debris, 
upon the gouge mar} road 
way, upon the dam: 

hicles-—on all of those.’ 
‘** “The two instances in which the 
opinions of witnesses are permitted 
in evidence are: (1) The 


opinions 


of experts are admitted In 


matters 
which are not within the common 
experience of men that the spe 
cial knowledge of a person of skill 
and 
field 


opinion, where men of ¢ 


experience it tne particular 


may enable him 
ymmon ex 


perience would not be able to do so. 


(2) The opinions of matters which 


they have observed are 


too com 
plex or to subtle to enable them 
curately to convey them t 
jury in any other 


Fs = 


court or 
ner.’ 

“Thus, expert testimony is ad 
missible or not dependent upon 
whether the subject matter is with 
in common experience or whether 
it is a special field where the opinion 


}] 
| 


of one of skill and experience will 


be of greater validity than that of 


the ordinary juryman. It is quite 
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obvious that the conclusion, based 
upon the facts of the particular case, 
as to just where a collision between 
two vehicles occurred, may be so 
obvious that any reasonable person, 
trained or not, can draw that infer 
ence from the facts. It is equally 


clear that cases may occur where 


the opinions of trained experts in 
the field on this subject will be of 
great assistance to the members of 
the jury in arriving at their conclu 
sions. In such cases a trafhe officer 
who has spent years investigating 
accidents in which he has been re 
quired to render official reports not 
only as to the facts of the accident 
but also as to his opinion as to their 
causes, including his opinion, where 
necessary, as to the point of im 
pact, is an expert.”’ 

Ribble Cook, 111 Cal.App.2d 
903, 245 P.2d 593 (1952), arose out 
of a car-bicycle accident in San 
Jose. Officer Haller was permitted 
to give his opinion, based on his 
accident report, that the bicyclist 
was on the wrong side of the street 
at the time of impact. He admitted 
he fixed this point of impact from 
what was told him by defendant and 
by a witness. In reversing a judg 
ment in favor of the motorist, the 
court said: 

“While the opinion of an officer 
who is trained in investigating ac 
cidents may be admissible as to the 


point of impact, Ze/aveta Pacihi 


Greyhound Lines, (supra), such opin- 


ion is not permissible unless based 
on facts observed by the officer at 


Where 


the opinion is based on what wit 


the scene of the accident. 


nesses told the officer, at least w here 
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objection Is made, it is error to ad- 
mit it... . Haller’s testimony de- 
pended upon what he remembered 
had told 
credibility, not his.” 

In People v. Haeussler, 41 Cal.2d 
2, 260 P.2d 8, 13 (1953), a man 


slaughter 


others him—upon their 


yc 
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case, one of the main 
questions was whether defendant’s 
car was on her wrong side of the 
road at the time of a fatal collision 
with a car coming from the opposite 
direction. A California highway 
patrolman who arrived at the scene 
a few moments later gave his opin- 
ion of the point of impact as being 
in the westbound lane, whereas de- 
fendant was traveling east. The ad 
mission of this evidence was upheld 
by the Supreme Court on the reason- 
ing of the Ze/ayeta case, saying: 
“In the present case, the officer’s 
qualifications as a witness included 
many years of experience in investi- 
gating trathc accidents and report- 
ing their causes to his superiors. He 
based his opinion upon an inspec- 
tion of skid and gouge marks on the 
pavement and the location of oil, 
broken glass, parts of the vehicles 
and other debris. The trial court 
was justified in concluding that a 
determination, from these indicia, 
as to the point of impact might 
properly be made by an expert.” 
Wells Truckways, Ltd. v. Cebrian, 
122 Cal. App.2d 666, 265, P.2d 557, 
564 (1954), was a damage suit aris- 
ing out of a collision between two 
tractor-trailer units headed in op 
posite directions. The main ques- 
tion was whether defendant’s trailer 
the line on a 


swung over center 


curve,in the rain, and thus came in 
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contact with plaintiff's outfit, as 
indicated by gouge marks on the 
defendant’s 


pavement made by 


broken trailer after it broke loose 
from the tractor upon impact. A 
California Highway Patrol officer 
testified as to his observations at 
the scene of the wreck, and among 
other opinions with respect to the 
accident, was permitted to give his 
opinion that the point of impact 
was three feet south of the defend 
ant’s side of the center line. The 
court held this evidence properly ad 
mitted, pointing out that expert 
opinion is permitted merely to help 
the fact-finders understand the evi 
dence, and his opinion may be ac 
cepted or rejected by them. The 
court said: 

“The the 


highway patrol officer had had many 


evidence shows that 
years of experience in investigating 
accidents on the highway; that he 
had been with a railroad company 
and acted in this capacity; had 
acted as an investigating officer in 
the U.S. 


dents; and that he had investigated 


Army in respect to acci 


‘considerably more than’ 100 acci 
dents in 14 years of such work. It 
further appears that the witness ar 
rived at the scene of the accident 
here involved within 30 minutes 
after it happened and was testify 
ing from the facts which he had 
related to the jury and which he 
obtained from his personal observa 
tion at the time.” * * * 

“As to his opinion regarding the 
point of impact, he stated he based 
it on his observation of the damage 
incurred to the trailer; from the 


angle in which the metal was broken 


10 


and torn on each piece of equipment; 
from the angle in which the trailer 


was torn from the rear axle; the 


gouge marks in the highway: the 
dirt and debris knocked 
the respective vehi 
and from what he 
that from the facts 
capable of expressing 
the subject about 
terrogated.”’ 
As to whether t 
such character as 
pretation for the benefit 
the court continued: 
‘Here, 


dence 


the circumstan 
was not necessari! 
planatory to the layman’ 
was reasonable for the trial judge 
to believe that the jurors needed aid, 
even if they had bee: 
of the accident tl 


ascel 
tain the clues leading the con 
clusions reached. was theret 
proper, if the requ 
established, to aamit 

the expert, based o1 
evidence, which he personally knew, 
for the consideration of the jury, if 
the opinion, because of the witness’ 
particular knowledge and experi 


ence, could aid the jury in drawing 


correct inferences from the raw and 


unsorted facts. Of course, as the 


court instructed the jury , It was en 


titled to give the opinion such credit 
as it felt it was entitled to receive; 
and the jury was not bound to ac 
cept such opinion and might even 
totally disregard it in favor of its 
own opinion, based on the facts ad 


duced by the evidence if it did not 


feel that the reasons given by the 


expert were sufhcient.”’ 


Traffic Digest & Review 





Kalfus v. Fraze, 136 Cal.App.2d 
288 P.2d 967 (1955), was still an- 
other California case involving the 
opinion of an expert as to the point 
of impact. This arose out of an 
intersection collision in Glendale in 
volving an automobile and _ pedes- 
trian, and the question was whether 
the pedestrian was within a marked 
crosswalk at the moment of impact. 

“Richard Thornhill, a police ofh- 
cer who investigated the accident, 
the scene five minutes 
He testified to 


arrived at 
after the accident. 
six years of police experience during 
investigated 


which he frequently 


trafic accidents. ... Thornhill gave 
his opinion, over objection that no 
foundation was laid, that the point 
of impact was a point . approxi 
mately 25 feet north of the cross 


walk. 


Thornhill testified he based his opin- 


cross-examination, 


Upon 


ion only on a statement made to 
him by defendant and ‘another wit 
ness.” 

The court then recites that it was 
error for the trial court to deny 
plaintiff’s motion to strike this. 

‘A police officer with proper train- 
ing and experience in the investiga 
tion of traffic accidents and the sub 
mission of reports on the facts and 


causes of such accidents may give 


expert testimony as to the point of 


impact when his opinion derives 
from an examination of the physical 
the 
People v. Haeussler, (supra). But it 


evidence or indicia at scene. 


is error to receive such evidence 
when the expert’s opinion as to the 
point of impact is founded on state- 
ments made to him by other per- 
Ribble v. Cook, (supra)”’. 
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Oklahoma Courts Concur with 
California Rule 
State, 274 P.2d 553 


1954), defendant was 


In Long 
(Okla.Cr. 
convicted of reckless driving partly 
on the testimony of State Patrolman 
Adams that Long’s Chrysler car was 
astride the center line of the high- 
way upon head-on impact with a 
Plymouth. Upon his arrival at the 
scene the cars had not been moved 
since the collision. He testified as to 
his observations and detailed his ex- 
perience as a patrolman in investi- 
gating accidents and the skill he had 
developed from his training and ex 
perience. In affirming the convic- 
tion the Criminal Court of Appeals 
distinguished the case from those in 
which the expert derives a part or 
all of his information from hearsay 
statements made to him by third 
parties and said: 

“In 


hearsay evidence was involved. Here 


the instant case no such 
the testimony of the highway patrol- 
man was based upon his personal 
observation of the relative position 
of the automobiles at the scene of 
the collision and skid marks discern 


ible upon the pavement.” 


Tuck Buller, 311 P2d 212 
(Supreme Court of Oklahoma 
1957), was a two-car collision case 


in which the point of impact was a 
material consideration. A highway 
patrolman was permitted to give his 
opinion as to that fact, and the ad- 
mission of this evidence was urged 
the 
appeal from a judgment against 
him. 


an error by defendant upon 
He claimed the conclusions 
to be drawn from the physical facts 
surrounding the scene were the sole 
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province of the jury. Recalling the 
rule that opinion evidence of this 
kind is admissible only when the 
subject matter of the inquiry is 
such that inexperienced persons are 
unlikely to prove capable of form- 
ing a correct judgment upon it 
without such assistance, the court 
held that ‘‘under the facts of this 
case the jury would not have such 
comprehensive knowledge as to the 
point of impact as would an expert 
witness.” Therefore, since his opin 


ion derived from 


physical evidence at the scene of 


the accident, it was admissible. 


Arizona, Idaho, lowa, Kentucky, and 


Wisconsin Courts Concur 
The latest reported case dealing 
Wood, 


which 


with this subject is Gray 

324 P.2d 220 (Ariz. - 1958), 
arose out of a collision between a 
lumber truck, proceeding on High 
way 60 toward Globe, and a stalled 
Studebaker Both 


drivers were killed. An experienced 


automobile. 


Arizona highway patrolman who in 
vestigated the accident was per 
mitted to give his opinion as to the 
point of impact, and on appeal it 
was contended this was error be 
cause such opinion was on a matter 
of common knowledge and experi 
ence, hence was not a proper sub 
ject for expert testimony. In ap- 
proving the admission of this testi 
mony the Supreme Court said: 

testified 
that as a result of his investigation 


“The patrolman then 
he found dirt and debris on the high- 
way and gouge marks in the pave 
ment left by one of the wheels of 


the Studebaker, and based upon his 


12 


examination of 


previous experience and training and 
the above evidence at the scene of 
the collision, it was his opinion that 
the point of impact was approxi 
mately four feet north of the center 
and 


line of the highway in the lane 


for Globe bound trathc. There 


is no evidence in the record to indi 
cate that his opinion as to the point 
of impact was in any manner based 
on information told to him in the 
course of his investigation. It is 
limited to the physical evidence 
at the scene 


the 


found on the highway 


of the accident. Thus, from 
record, there is no merit to the con 
tention that it was based on hearsay 
evidence, and the trial court prop 
erly admitted such evidence. 

‘It is now generally recognized 
that a highway patrolman or other 
officer, when shown to have proper 
training and experience in the in 
vestigation of traffic accidents, testi 
fying as an expert wi 
properly give his opinion as 
point of impact a trathc accident 
where his opinion is based on marks 
on the highway, damage to the ve 


hicles involved, and the location of 


debris on the highway or other 
indicia at the scene, but not when 
such opinion is founded on state 
ments made to him by other per 
sons.”’ 

Grant Clarke, 305 P.2d 752 
(Idaho - 1956), arose out of a two 


car collision, and here also the ques 
tion was which car was on the wrong 
sheriff of 


was permitted to 


side of the road. The 
Elmore County 
give his opinion as 


point of 


to the probable 
The plaintiff, 
Mrs. Grant, who was a 


impact. 
passenger 
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in the other car, appealed from a 
judgment for defendant Clarke, as- 
signing as error, among others, the 
admission of this opinion, contend 
ing the sheriff was not qualified as 
an expert. In affirming the judg 


ment for defendant the Idaho 
Supreme Court said: 
‘The sheriff testified that he had 


examined a 


great many accidents 
during his work, which extended 
over two terms, or four years, as 


sheriff; that in his investigations he 
tried to determine what had _ hap- 
pened at the accidents, and partic 
ularly to locate the points of impact 
of the automobiles in the various 
accidents. The record discloses that 
this witness arrived shortly after the 
collision. He testified to the loca 
tion of the two automobiles when 


he arrived, and said that he ob 
served the debris on the right-hand 
side of the road, and the south edge 
of the oil, when going toward Ham 
mett. He testified that from his 
investigation that in his opinion the 
point of impact was on the south 
side of the road (Clarke’s side) near 
the edge of the oil. On cross exam- 
ination it was brought out that his 
opinion as to the point of impact 
was a general one and not based 
on specific measurements as to the 
location.” 

Calling attention to the California 
cases on the subject the court con- 
cluded: 

“The court was correct in its rul 
ings relative to the testimony of the 
sheriff.”’ 

Nielsen v. H essels, 247 lowa 213, 
73 N.W.2d 83, 91 (1955), involved 
a collision between a house trailer 
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drawn by an army jeep driven by 
Nielsen, and a farm truck driven by 
Wessels, 


overtaking and passing the trailer- 


who was in the act of 


jeep combination, going west on 


U.S. 20 just west of Cedar Falls, on 
a straight downhill stretch of high 
way. The jury returned a verdict 
for the plaintiff (jeep driver) and 
defendant appealed, pointing out 
that the evidence almost conclu- 
sively showed the impact occurred 
on the south (Wessel’s) side of the 
road, and plaintiff Nielsen “‘could 
throw little light on the cause of the 
accident.”” A considerable portion 
of the long opinion is taken up with 
discussion of the testimony of John 
Schneider, a Highway Patrol ser 
geant, who had been 18 years in 
the patrol service, stationed at 
Cedar Falls at the time of the acci 
dent and who arrived at the scene 
shortly thereafter. He testified that 
in his opinion the impact occurred 
on the south side of the center line, 
and this was held proper whether 
Schneider was considered an expert 
or a non-expert. On this point the 
court said: 

“An expert’s opinion is received 


knowl- 


edge of the subject matter is greater 


because and whenever his 
than the jury’s, and aids them or is 
proper or essential to their informa 
tion, while a lay or non-expert opin- 
ion is received because and when 
the facts cannot be told so as to 
give the court or jury the informa- 
tion which the witness’ observation 
has given to him, or when it is im- 
practicable for a witness to state all 
of the many details which may go 


to make up the mental and optical 
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picture which he observed, so as to 
enable the jury to see what he saw.” 

In Browley v. Murkison, 282 S.W. 
2d 352 (1955), the Kentucky Court 
of Appeals, in a brief opinion, ap 
plied the general rule. 

Henthorn v. M.G.C. Corporation, 
1 Wis.2d 180, 83 N.W.2d 759, 765 
(1957) 


tween two tractor-trailer units, one 


arose out of a collision be 


> 


of which stalled in such position as 
The 


said: 


to partially block the road. 
Court 


“The defendants produced one Vik 


Wisconsin Supreme 
as a witness who is a graduate civil 
engineer with much experience in 
the field of trafic matters, including 
reconstructing accidents from the 
physical facts. Objections to most 
of the questions asked of this expert 
witness were sustained by the trial 
court on the ground that they in 
vaded the province of the jury. This 
is a field in which trial courts are 
permitted to exercise fairly wide dis 
cretion. . . . We do not consider it 
would be error to permit a qualified 
expert, such as Vik, to state his 
opinion as to the position of the 
two units at the time of impact 
based upon such facts as damage to 
the vehicles, position of the units 
after the accident, and marks, or 
absence of marks, on the pavement 
and shoulders.”’ 

Vinnesota, Missouri, Nebraska, and 
Ohio Courts Take Oppos ite View 
The courts of these states appar 

ently have a high opinion of the 

ability of ordinary jurymen to de- 
termine the point of impact in such 
cases as the foregoing, and deny 
them the benefit of expert aid and 
assistance. In other words, point 
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of impact is not a proper subject 
of opinion evidence in those states. 
These courts hold that when the 
physical facts surrounding a traffic 
accident are established, the point 
of impact becomes a question for 
the jury, and expert opinion on that 


point is not admissible. 


Beckman v. Schroeder, 224 Minn. 
370, 28 N.W.2d 629, 637 (1947), in- 
volved the familiar question of 


which vehicle in a two-car head-on 


collision was on its wrong side of 


\ deputy sheriff 
both 


the center line. 


and a highway patrolman, 


shown to have the necessary quali 


fications, were permitted to give 


their opinions as to the point of 


impact, based on what they ob 


served upon their arrival at the 
scene shortly following the accident. 
The Supreme Court held the admis 
sion of this opinion evidence was 
reversible error, saying: 

“In this 


W hether the accident happened on 


case, determining 
one or the other side of the center 
line, the jury was as competent to 
make the decision aS an opinion wit 
ness. No superior knowledge was 
required. The debris was practically 
all south of the center line: the 
Schroeder car was several feet south 
of the south slab of the pavement 
when it came to rest after the col 
lision; the front of the Hertsgaarde 
car was over the center line and into 
the south lane several feet. In our 
opinion, the jury was as competent 
to determine where this collision 
took place as the experts, and the 
place where this accident occurred 
is the crucial question in this case. 


No doubt the official position of 
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these experts carried great weight 
with the jury in locating the place 
of the collision in the north lane.” 
In Hamre v. Conger, 357 Mo. 497, 
209 S.W.2d 242, 249 (1948), plain- 
tiff, driving his truck east on U.S. 
highway 69, collided with defend- 
ant’s car which was proceeding west 
and in the act of turning left (south) 
onto an intersecting gravel road at 
the top of a hill. On appeal by the 
defendant from an adverse judg- 
ment one of the main questions con 
cerned alleged contributory negli- 
gence of the plaintiff in “‘cutting”’ 
the corner, #.¢., failing to make his 
turn beyond the center of the inter 
section. \ 
testified 


highway patrolman 
as to the location of the 
dirt, glass, etc., which fell from the 
two cars on impact and was per 
mitted to give as his opinion that 
the point of impact was at the cen 
ter of this debris. In reversing the 
case the Supreme Court of Missouri 
said: 

“Whatever value the 
the debris or the center of the debris 
falling from vehicles 


two motor 


upon impact may have upon de 
termining the point of impact is not, 
in our opinion, a proper subject for 
expert or opinion evidence. In this 
age of motor vehicles, knowledge 
upon such subject is not something 


not possessed by the ordinary per 


son, hence the opinion evidence of 


Patrolman Harrison was incompe- 
tent, since it invaded the province 
of the jury.” 
Chester 
831 (Mo. 
collision case involving a left turn 
at 32nd Street and U.S. highway 69 


A) hoe kley x )4 S.W.2d 


1957), was a similar 
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location ot 


in north Kansas City. Officer 
Shaffer, a Kansas City policeman 
who investigated the accident, after 
describing the nature and location 
of the debris and other physical facts 
that he observed at that time, was 
permitted to give his opinion as to 
the point of impact between the two 
cars. On appeal the Supreme Court 
held this was error, upon the author 
ity of Hamre v. Conger, supra, and 
other cases cited, and reversed the 
case despite the fact that the opinion 
so given was merely cumulative of 
other evidence that had been prop- 
erly admitted. The court said even 
though this was true, the officer was 
a trained and experienced invest! 
gator and the jury might give con- 
siderable weight to his opinion. 
Danner v. Walters, 154 Neb. 506, 
48 N.W.2d 635, 641-2 (1951), 
volved a collision between a tractor- 
trailer unit and a car proceeding in 
the opposite direction on U.S. high- 
way 6 near Gretna, Neb. At the 
point of impact vision was obscured 
by smoke arising from a fire burning 
along the edge of the highway, and 
each party contended that the 
other’s vehicle was coming through 
the smoke at least partially on its 
A state 


safety patrolman Ww ho iny estigated 


wrong side of the highway. 


the accident described some marks 
and other indicia on the highway, 
but the trial court refused to permit 
him to give his opinion as to the 
point of impact. In holding such 
ruling proper the Supreme Court 
said: 

“The physical facts from which 
this question was to be answered 


were all presented to the jury. The 
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issue did not call for the opinion 
of an expert. The jury was as com 
petent to decide from the facts the 
point at which the impact took place 
as was the officer.” 

146 N.E.2d 


1957), involved 


Dickman v. Struble, 
636, 641 (Oh. App. 
a collision between a truck operated 
by the plaintiff and a tractor-trailer 
outfit 
ployee, in Marion County, Ohio, on 
U.S. highway 30S. 


question was whether the impact oc 


driven by defendant’s em- 


Here again the 


curred on plaintiff’s or defendant’s 
side of the center line of the high- 
way. An expert with wide exper 
lence in analyzing traffic accidents, 
who had studied a number of photo 
graphs portraying the scene follow 


ing the collision, was permitted to 


give his opinion as to the point of 


impact between the two vehicles. 
Holding this was error, the Court 
of Appeals reversed a judgment for 
the plaintiff. After pointing out 
that the hypothetical question pro- 
pounded to the expert did not em 
brace all of the pertinent facts es- 
tablished by the evidence, the court 
continued: 

‘However, had the hypothetical 
question contained all the evidence 
before the jury, we would still have 
to hold that the admission of the 
opinion in evidence was prejudicial 
error because it was an opinion based 
upon the ultimate fact in issue be- 
fore the jury and not the interpreta- 
tion of a scientific fact which was 
beyond the experience, knowledge 
and comprehension of the jury. * * * 
“ . . the place of impact of two 
vehicles is a matter within the ex- 
perience, knowledge and comprehen 
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sion of an average layman oO! juror. 
It is not a matter involving an in- 
terpretation of scientific or technical 
which 


knowledge, with the jury 


itself is not supposed to be compe 
tent to deal. It is true a plaintiff 
or a defendant may not always be 
able to prove his theory as to how 
the accident occurred from the liv 
ing witnesses, from the skid marks, 
from the physical damage done to 
the vehicles, from the position 


] 


the highway of the debris, oil, 


dust 
and mud from the underside of the 


automobiles generally left after a 
collision, or from the photographs 


It could 


theory t 


of many of these things. 
be he adopted a wrong 
support his side of the case. To 
permit opinion evidence upon such 
a simple question, even though the 
facts to be given consideration might 
be complicated, Is to open wide the 
door of speculation by the jury, and 
to the return of verdicts based upon 


illegitimate considerations.” 


While no reported case from Mich 
igan is found involving expert opin 
ion as to the point of impact, a 
1956 decision of the Supreme Court 
of that 
doubt upon the ability of jurors to 
the 
merely from the nature and location 
of the debris. In Albrecht v. Prit 
chard, 347 Mich. 166, 79 N.W.2d 
424 (1956), the plaintiff was backing 
his car and two-wheeled trailer into 


State casts ¢ onsiderable 


determine point of impact 


his driveway in Ypsilanti when the 
front end of his car was struck by 


defendant’s car, and the question 


was where had the impact occurred 
had 
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in the street, i.e., how far 





plaintiff’s car protruded into the 
The de 
fendant urged that mud and debris 


street when it was struck. 


on the street following the accident 
showed the point of impact at about 
the center of the street. This, he 
argued, indicated the plaintiff's car 
was moving forward at the time, 
rather than being backed into the 
\f 
firming a judgment for the plaintiff, 


the court said: 


driveway as plaintiff testified. 


‘The trouble with this contention 
is that it fails to consider, as triers 
of fact may and sometimes should, 
judicially-noticeable rules of physics. 
Contrary to popular impression, the 
location of debris following violent 
automotive collision does not neces 
sarily locate the point of impact, 
with accuracy, at least. Debris and 
broken glass do not always, if we 
consider physics, drop like a plum 
met from point of collision. Indeed, 
and in the present case, the trier of 
facts would have been justified in 
finding that located presence of such 
debris is just as consistent with 
plaintiff’s theory as was that of de- 
fendant. It, the debris, could have 
come from either car, or both. If 
it came from defendant’s car it is 
at least arguable that it was carried 
from point of impact to final resting 
If it 
came from plaintiff's car it similarly 


place by force and vacuum. 


could have been carried some dis- 
tance in the direction of such force 
and vacuum.” 

In so stating the court quoted, by 
way of footnote, from the opinion 


* * 


Speaking without thinking is shooting without aiming. 
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of the Texas Court of Civil Appeals 
in San Antonio &S A.P. Ry. Co. v. 
Mertink, 102 S.W. 153, 155 (1907) 


as follows: 


, 


“Physical science teaches that a 
rapidly moving body creates a par- 
tial vacuum which draws to such 
body objects near its path, and 
which objects are carried or thrown 
forward with a force proportionate 
to the rapidity of its movement, and 
of such fact this court takes judicial 
notice.” 

Thus it appears that there is more 
to the determination of point of im 


lies 


pact than within the general 
knowledge of mankind, and that the 
average juror would not unerringly 
be able to make such determination 
in all cases without expert assistance 
Che 


analvysis<« oft raffic accidents surely 


and guidance. investigation 
and 

has not come to the point where a7) 
person, regardless of experience and 


training, can form a comprehensive 


judgment about such a complicated 


question as the point of impact in 
a collision, whether he chances to be 
at the scene or hears evidence there 
of as a juror at the trial. It seems 
self evident that trained, experi- 
enced officers who have investigated 
and analyzed a great many acci- 
dents in the course of their work, 
should be able to provide assistance 
to the jury, made up of persons 
whose background seldom includes 
such experiences. The rule followed 
by the majority of the courts ap- 
pears more in line with reality than 
that of the minority. 


* 


dnonymou. 
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NEW ENFORCEMENT MANUAL ANNOUNCED 





— 


Latest edition to the Traffic Institute’s growing list of basic train- 


ing manuals is “Driving Under the Influence of Alcohol or Drugs,” 


beginning on the next page. 

This is the ninth manual in the Trafic Law Enforcement series 
to appear first in the Traffic Digest S Review and later in pamphlet 
form (81% x 11 in. in size, punched for 3-ring notebook 

The new manual provides detailed instruction on procedures a 
police officer should follow in handling a motorist suspected of driving 
under the influence of alcohol or drugs. 

“Driving Under the Influence of Alcohol or Drugs’ (Publication 
No. 2509) soon may be purchased from the Traffic Institute, 
western University, 1804 Hinman Ave., Evanston, III 
following prices: 

1 to $5 copies 
6 to 50 copies 


Over 50 copies 


For information on titles and prices of other basic training man 
uals, write to the Trafic Institute. Watch the TD&R for announce 


ments of still other new publications. 











COST OF A DEATH 

It costs society about $27,700 for every death in an auto accident. 

But if you add to that the costs of 35 personal-injury and 240 property 
damage accidents for every fatal accident, the total bill per fatality is 
more than $135,000. 

With 38,500 persons killed in trafic accidents last year, the full cost, 
including non-fatal injuries and property damage, was $5,300,000,000. 

These statistics come from the National Safety Council as it prepares 
for the National Safety Congress to be held Oct. 20-24 in Chicago. 

ke * x 
TRAFFIC INSTITUTE’S TPA GRAD REUNION DINNER 

The annual Kemper reception and reunion dinner for graduates of the 
Trafic Institute’s Traffic Police Administration Training Program will 
be held at 6 p.m., Monday, October 20, in the Gold Room of the Congress 
Hotel in Chicago. 

This get-together, held for years at National Safety Congress time, 
will again be the climax of the annual in-service seminar for TPA grads 
which will be conducted October 16-18 in Evanston. 
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> TRarric LAW ENFORCEMENT SERIES 


- 


DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS 


(THIS MANUAL 


Pictures in this manual were pe 
Unlawful Condition of the Driver 


£1.010 


‘| here IS 


Driving under the influence. 


only one driver condition 
that specifically requires enforcement 
action. It is driving under the influence 
of intoxicating liquor or drugs, which 
may make the driver behave unwisely 
and keep him from taking successful 
evasive action in dangerous situations. 
The drinking driver is a major con 


tributor to the traffic accident problem. 


The driver who 


drink is affected 


47.021 } t/cohoi 
as had too much to 
several Ways. 


His judgment is impaired 

His inhibitions and restraints relax. 
His reflexes slow. 

His visi 


ished 


on, particularly side vision, is dimin 


His self-confidence increases. 
He is less able to distinguish small differences 
in light and sound. 


He loses muscular coordination and timing. 


He is less able to give attention required for 
safe driving. 


Liability to accidents increases as the 


amount of alcohol in the blood in 


creases, because the impairment of 


judgment and skill is directly affected 
blood 


However, the greatly inebriated driver 


as the absorbs more alcohol. 


is generally less dangerous than one 
whose judgment of his ability to con 
trol a vehicle is impaired. The latter 


does not necessarily show extreme phys- 
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MAY NOT BE 


REPRINTED) 
1 Traffic Tn 


stitute staff membe 


ical symptoms; he is under the in 
fluence although not drunk in the usual 
sense. The drunk driver often realizes 
his condition and does not try to drive. 

4/.030—Difficulty of enforcement. En- 
forcement agencies recognize that the 
drinking driver is an important con- 
tributor to accidents. A fundamental 
reason for difficulties in enforcement 
is probably the wide social acceptance 


of alcoholic bev erages. Because most 


people use alcoholic beverages they 


feel they cannot be severe with others 


who get into trouble because they do. 


47.035 Diffie ulties 


Penalties following conviction for driv- 


of prosecution, 


ing under the influence are severe and 
the driving privilege is automatically 
withdrawn conviction in 


upon most 


states. Therefore, drivers who have 
been charged with this offense hire for 
their defense lawyers who can use 
every possible device to get acquittal. 
This means that s uccessful prosecution 
depends on unusually careful police 
work and case preparation. Your opin- 
ion, correct though it may be, is seldom 


You 


proof not only that the driver had been 


enough to convict. must have 
drinking and was driving, but that no 
effects of 
alcohol or drugs could have caused the 


condition other than the 
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symptoms of intoxication. Disinter- 
ested witnesses of the driver’s condi- 
and statements are 


than for 


tion, behavior, 
important 


traffic violations. 


more ordinary 
Special tests of the 
driver are generally needed. 

41.040 
states also prohibits driving a vehicle 
the 
Drug users are of three general types: 


Drugs. The law of most 


while under influence of drugs. 


The habitual user of narcotics who may or 
may not be under the influence at the time 
of arrest but who, by virtue of being habit- 
ual, may be pre sumed to be unreliable as 
a driver. Licensing such a driver is gen- 
erally prohibited by law. 

The driver who is under the influence of a 
narcotic drug at the time in question. 

The driver under the influence of a non 
narcotic drug to such a degree that he is 
rendered incapable of safely driving a ve 

hicle. Legal permission to use such non- 
narcotic drugs under the laws of the state 
does not constitute a defense against charges 
of negligent or reckless driving growing out 
of this condition. 


47.050 


ing enforcement. 


Driver conditions not requir 
There are 
Many 


hazardous, although there is no specific 


such conditions. of them are 
legislation against driving while under 
their influence. Often these conditions, 
which are not the result of alcohol 

drugs, produce symptoms that can be 
mistaken for those of alcoholic in- 
fluence 
non-narcotic drugs in the system, or 
the existence of a physical ailment, 
does not constitute a violation of any 
driver conditions re- 


law. However, 


sulting from causes other than liquor 
or narcotic drugs may become import- 
ant elements in cases involving neg- 
reckless 


ligence, reckless driving, or 


homicide, especially if the person so 
affected continues to drive despite his 
knowledge that he may have a seizure, 
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scores of 


For example, the presence of 


“‘black-out,”’ or otherwise lose control 


at any time. Such disregard of safety 
is commonly held to be willful or wan 
ton because the driver shows indiffer 
ence to harmful consequences which are 
likely to foliow. 
possibility that symptoms indicat 


Always consider the 
ive of 
intoxication may be the result of some 
other condition in the driver. See 


41.910. 


What is Required for Conviction 
417.110 
like the 


41.910, which simply provides that the 
] } 


Your law probably much 


standard law mentioned tn 


offense consists lI! ariving a motor 


vehicle while under the influence of 


intoxicating liquor Gullt 1s 


rugs. 

recognized whenever t an be shown 
that a driver the influen 
sufficiently to 


paired. 


was und 
have faculties 1m 
The ap] arent, ybservable 
symptoms are not root of alcoholic 
influence; they 


the condition. 


41.120—W hat 7, 
convict a person of dt 
influence you must hav: 


will convince a judge or 


two elements of the offense: 


1. The suspected persor 
operating, or in physi 
vehicle. 

He was under th 
narcotic drugs suffici 
driving ability 


41.130 
a conviction it is ofte 
to be physical 
You may 


ment action even 


° For 


necessary 


Proof of physical contre 
n only 


for a driver control 


of a vehicle. take enforce 


gh the car is not 


thou 


in motion because a potential hazard 


is grounds for action as well as actual 


hazard. Thus there are three distinc 
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tions 


regarding the handling of a 


vehicle: 


1. Driving is controlling a vehicle’s speed and 

direction while it is in motion. 

(jr 

a vehicle that govern its motion, for ex 
ampk steering a towe d car, moving a gear 
shift, starting a motor, or attempting to 
assist the driver or assume control of the 
vehicle. It includes setting in motion or 
operating machinery, whether moving or 
not. 
Physical control is presence in a vehicle for 
the purpose of operating or driving it. 
Most states accept this as sufficient to 
establish driver responsibility. 


41.133—In 
ical control can be established by your 
that 


most cases proof of phys 


testimony the violator 


you saw 
drive or operate the vehicle. Occasion- 
ally you will encounter cases where the 
vehicle is parked beside the road and 
the driver is asleep or unconscious. 
Sometimes you will encounter drinking 
drivers who are at the moment outside 
their vehicles for some reason. Obtain- 
ing evidence to prove physical control 
in such cases is more difficult. 


, 
= that 
J how {Aa 
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the suspected driver is the only person 


Gather evidence to 


who could have driven the vehicle to 
where you first saw it. Look for and 
record such things as 
Exact position of the driver either in or out 
of the car when you first observed him. 
Other people who might have been driving. 


Whether the key was in the ignition lock and 
the switch was turned on or off. 


Position of the gear shift lever, light switch, 
windows, and doors. 


Containers of alcoholic beverage both in the 
vehicle and in the area immediately surround- 
ing the vehicle. 


Distance to nearest house, business establish- 
ment, and town if the area is rural. 


Whether engine block and radiator are warm 
or cold to the touch. 


Such observations, carefully made and 
recorded, are often sufficient to con- 
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perating is manipulating the controls of 


vince a judge or jury that the sus 
pected driver was in physical control 
of the vehicle during the time his 


faculties were impaired by alcohol. 


41.137 Question the s us pected driver 
and record his answers in writing. Ask 
such questions as 

Did you drive the car to its present location? 

Where was the last place you stopped? 
Was there anyone with you when you stopped? 


Have you had anything to drink since you 

stoppe d here ? 

How long ago did you stop here? 
Answers to some of these questions 
may be used to show physical control 
of the vehicle. Answers to other ques- 
tions may furnish leads to witnesses 
who saw the suspect operating his 
vehicle just prior to the time you en 
countered him. 


41.140 


ing ability may be 


Proof of impairment of driv- 
shown by two 
methods or a combination of them: 


1. Testimony of officers and witnesses de- 
scribing appearance, actions, and condition 
of the driver. 


2. Chemical tests that show the amount of 
alcohol in a suspect’s blood stream. 
Evidence of the commonly observable 
symptoms of intoxication are convinc- 
ing in the eyes of the judge or jury 
when they are shown to be the result 


of alcoholic influence. Such things as 


erratic driving, thick speech, disorgan- 
ized clothing, and difficulty in walking 
are convincing signs that the suspect 
lacked control of his normal faculties. 
Such symptoms become even more con- 
vincing when they are supported by 
tests which show blood-alcohol level. 


#1.150 


influence cases are likely to be vigor- 


Because driving under the 


ously contested, be prepared to testify 
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in court with certainty and precision 
concerning actions of the violator. Be- 
gin to note and remember such circum- 
stances when first see 


you the sus- 


pected violator. As soon as possible 
record your observations for testifying 
in court. 


41.160—What first attracted your at- 
tention to the violator’s vehicle. In most 
cases this will be some unusual action 
or condition. By carefully recording 
such observations you can often show 
that such actions were so unusual as 
to indicate impairment of driving abil- 
ity. Also establish the identity of the 
vehicle and driver at this time to refute 


a later defense that he was not driving. 


41.170 
the violator’s vehicle during pursuit and 
stopping. 
and conditions described in 41.235 and 
41.237. 


began to follow the suspected violator, 


Note all unusual behavior of 
Look especially for actions 
Be sure to note w here you 


how far you followed him, and the 
exact spot where you stopped him. 
the 
pected violator is frequently used as a 
defense. If you should follow him a long 
way the 


The distance you followed SUS- 


violator may contend his 
driving behavior was apparently not 
particularly unusual or hazardous be- 
cause you permitted him to continue 
on when you could have stopped him. 
If the distance was unusually short the 
defense may be offered that you did 
not have time to make adequate ob 
servation. 


Detecting the Violation 


41.210 
dition. 


Three ways to discover con 
Driving under the influence 
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will usually be discovered in 


me of 
three ways, that is, your suspicions 
will be aroused by 
1. Unusual vehicle behavior 
2. 


on the road 

Driver condition or behavior when you 

stopped him for some purpos« 

3. Accidents 
otherwise. 


have 


that hav no good exp! ination 


These will be discussed more fully 
later. The important thing is to be 
alert for even very ight signs or clues 
of intoxication. Then look carefully 
for other signs that will confirm your 
first suspicion. Phu rT Vi TE 
unusual vehicle behavior, stop the ve 


hicle to inspect tne arive r’s licen se. for 
example. Then, examine the driver to 


seek an explanati not vehicle be Ni 


41.220 


pect 


From the moment you 
a driver, record 
tions. You may observe hin 
patrol, usually by his erratic driving 


You 


toms to cause you to suspect that this 


behavior. observe certain symp 


particular driver is not complete 
control of his mental and_ physical 
powers. In particular remember to 


consider the possibility of alcoholic in 


fluence n connectio! with accident 


41.225—Traffic enforcement 


chee ks are a special 


ail 
technique used to 
apprehend drinking drivers. They are 
particularly usefu where 


Their 


pel 


when and 
drinking drivers are prevalent. 
principal advantage is that they 
mit close observation of all drivers 
passing a given point for evidence of 
alcoholic impairment. Their principal 
disadvantage is that they do not per 
mit you to observe impairment. Gen 
eral techniques for trafic enforcement 
road checks are described in another 
unit. 
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41.227 


tween detecting driving under the in- 


The principal difference be- 


traffic enforce- 
ment road checks and during trafhe 


fluence violations in 
patrol is the method of gathering evi 
dence to show driver impairment. Road 
checks require that you rely more on 
direct observations and clinical tests 
such as those described in 41.410 to 
41.460. When conducting road checks 
to detect drinking drivers be especially 
alert for 


Vehicles that fail to stop or stop abruptly. 


They are often a clue to driver impairment 
and may be used as evidence of unusual 
ve hi le action 


Vehicles that are weaving as they approach. 


They also indicate unusual action. 


Vehicles that stop before reaching the check 
point. Suc h action may indicate an att mpt to 
change drivers or an attempt to turn around 
to avoid the check point or may show con 
fusion on the part of an impaired driver. 


#1.230 


an Important sign of impairment sup 


Unusual vehicle behavior is 
porting a charge of driving while under 
the influence of intoxicants. The ve 
hicle’s movement should indicate that 
the operator cannot handle it safely. 
It is well to remember that any form 
of erratic behavior may lead to appre 
hension of a driver who is under the 


influence. 


#1235 


fic patrol, that may indicate a driver 


Look for clues, while on traf. 


is under the influence of alcohol. Un- 
usual vehicle behavior is the common 
est type of clue that you should watch 


for. Some clues are: 

Extreme caution, especially low speeds on 
through streets and highways, unnecessary 
stops where no stop Is require d, long stops at 
stop signs or apparent confusion at signalized 
intersections. 

Failure to dim headlights or switching from 
dim to bright headlights when approaching 
you. 
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Vehicles that commit other violations such as 
lane straddling, speed too fast for conditions, 
or failure to signal turns. 

Vehicles that move over the center line, partic- 
ularly when negotiating curves or approaching 
other vehicles. 


Erratic movement such as weaving, driving in 
the wrong lane, or driving onto the shoulder 
of the road. 

Parking in unusual places, which calls for in 
spection regardless of whether alcohol is in- 
volved. 

Repeated difficulty in engaging the gears of a 
car or engaging gears with a loud clashing. 
Vehicles that farther than necessary 
when passing another car or take an unusually 
long time regaining their place in the proper 
lane. 


swerve 


Such actions are important not only 


in detecting the drinking driver but 
also are important evidence to show 
that the driver’s ability to handle the 


vehicle was impaired. 


41.237 
vehicle and behavior that may indicate 


Look for: 


Open windows, particularly when the weather 
is unusually cold. 


Be alert for conditions of the 


alcoholic influence. 


Old vehicles or those showing evidence of 


previous damage or neglect. 


Driver actions such as drinking from a bottle 

or throwing cans or bottles out of the window. 
Such conditions may often be explained 
by conditions other than alcohol. How 
ever following up such clues will often 
lead to the apprehension of a drinking 
driver who would otherwise go unde 


tected. 


47.238 


drivers. 


Where to look for drinking 
Some places have a larger 
number of drinking drivers than others. 
Occasionally you may want to give 
special attention to driving while under 
the influence violations. One of the 
most reliable means of determining 
where such violations are occurring is 
to find out what areas have a large 
number of accidents involving drinking 
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drivers. Other places where drinking 

drivers are frequently found are: 
Night club and tavern areas, especially when 
they are located on the fringe of urban areas. 


Roads leading to and from resort areas. 


Areas around public gatherings such as dances, 
athletic events, or fairs. 


Patrol such areas at times drinking 


drivers are most likely to be present. 


41.239 
drivers also is important. 


When to look for drinking 
Alcoholic 
impairment is a condition voluntarily 
created by the driver and is usually 
associated with leisure or non-working 
hours. Periods when drinking drivers 
are most likely to be abroad are: 

higher 
This is espe 


Evening hours almost always have a 
proportion of drinking drivers. 


cially true on Friday and Saturday nights 
Usually from midnight Saturday to 3 a.m. 
Sunday has the highest number of drinking 
dr vers. 


Weekends have a higher number of drinking 
drivers because most people are not working. 


Holidays, especially those in connection with 
weekends, have a greater number of drinking 
drivers. The evening hours of the day im 
mediately preceding a holiday is a good time 
to be alert for driving while under the in 
fluence violations. 


Pay days and the days immediately follow 
ing usually produce a higher number of such 
violations. 


£1.240 


Because of the danger of collision dur 


Use special care in pursuit. 


ing pursuit be especially careful when 
you suspect you are dealing with a 
drinking driver. Be careful about using 
your siren because an intoxicated per 
son is especially likely to become ex 
cited and lose control of his vehicle 
when he hears a police siren. If your 
pursuit is prolonged you may have to 
answer in court for having delayed 
stopping the suspect if he has an ac 
cident. Your only reason for allowing 


the pursued driver to remain on the 
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you first speak to him. 


roadway is to give yourself additional 
opportunity to watch how he drives. 
\ more detailed discussion of pursuit 
techniques is in 61.410 to 61.540. 
41.245—Condition of the driver wher 
Arrests of 
drivers under the influence often are 


made in connection with minor traffic 


violations. It is while talking to him 


and making out the citation that you 
suspect the driver has been drinking; 
or it may be in connection with your 


duties at a traffic ro: ck. Some 


thing in his behavior or appearance 
suggests that you look more carefully 
at him for 


Odor of drink on breath 1 about the person 
Flushed or pale face. 

Slurred or incoherent s] h, tongu 
Staggering, swaying, and wea 
Belligerence. 

Sloppiness and unkempt a} ran 


Bloodshot, watery, or glassy ey 


Try to remember the exact c! 
stances at the time you note the con 
dition of the driver by recording the 


place and the order of event 


41.247 
suspected drinking driver at the scene 
whenever there is any question whether 
enforcement action is necessary. Some 
simple tests that can be conducted at 
the scene and that will help to verify 
your initial opinion of driver impair 
ment are: 


Ask the driver if h 
whe n you suspect impairi 


Ww tep out 


Observe care 


fully the manner in which he does this 
Ask him to remove his or other identi 
fication papers from his wallet. Observe his 


actions carefully to determine whether they 
are sure and steady or fumbling. 
shoulder side of 


Note 


stumbling, or 


Have the driver walk to th 
his car. Observe his manner of walking 
any uncertainty of movement, 
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staggering. While he is walking ask him 
sharply, “Turn around quickly please.’”’ Per- 
sons even slightly influenced by alcohol will 


usually stagger when performing such an 
action. 
Ask him to repeat after you the words, 


Methodist Episcopal and electricity. Because 
alcoholic influence affects the muscles con 
trolling speech early, slurring of such words 
is an indication of impairment. 
Always follow up such tests conducted 
on the road with additional tests at 
the station. Always consider the safety 
of the violator when conducting such 
tests on the highway. Be alert to 
passing traffic and do not permit the 
move onto the 


violator to stand or 


roadway. 


41.250 


j 


accident 


Detection in connection with 


Whenev ef you investigate 
of the 


an accident and your search 


scene fails to uncover causes in the 
road or vehicle make a point of study 
ing the driver for possible alcoholic 


influence. 


4/760 


After you have stopped a vehicle 


Care in handling stopped ve 
Aicleé. 
whose driver may be under the in 
fluence, be wary of an escape attempt, 
either in the vehicle or on foot. Should 
you determine to your satisfaction that 
he is under the influence do not allow 
him to drive even for a short distance. 
By letting him operate a vehicle you 
admit that his condition is not such 
that he presents a hazard and thereby 
weaken your case for arresting him. 
#/.265—If you take the suspect away 
from his car, take precautions against 
its theft or the theft of its contents. 
If the suspect’s wife, husband or other 
member of the family is available, and 
in condition to drive, have such a per 


son take charge of it. Be sure to 
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fluen Se 3% 


identify this person first, however. If 
no other fit driver is available, have 
another officer drive the car to head- 
quarters, to vehicle pound, to suspect's 
home or other place for safekeeping. 
If you can do neither of these, for 
example if you are alone and cannot 
await arrival of another officer, list and 
take valuables, such as brief cases and 
Park the 


car safely, lock doors and trunk, and 


cameras, with the suspect. 
take the keys with you. 


41.270 


must decide from your observations 


Degree of intoxication. You 


that the suspect is under the influence 
to a degree that makes him less able, 
mentally, physically, or both, to exer 
cise the steady judgment and control 
required to drive, operate, or be in 
physical control of a vehicle. A com 
mon legal definition of under the in 
mental or 


any abnormal 


physical 


condition that is the result 
of indulging to any degree in intoxi 
cating liquors and that tends to de 
prive one of that alertness of intellect 
and control of himself he would other 
wise possess. You must decide what 
varies sufficiently from normal to war 
rant arrest, that is, that the suspect 
is sufficiently under the influence to 
justify further examination. There are 
symptoms that can help you judge the 
degree of alcoholic influence in a sus- 
pected driver. You will have to con 
clude as to degree of influence on the 
basis of your observation. Here are 
five degrees of intoxication described 
by symptoms you may observe: 

1. A No visible signs of intoxication 
although special tests might show changes 
in behavior, or chemical tests might show 
an abnormal amount of alcohol in blood 
or urine. 


rmai. 
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2. Instability is usually apparent in conver- 
sation or behavior by a tendency to do or 
say things out of the ordinary. There 
may be slight lack of muscular co-ordina 
tion shown by fumbling or clumsiness not 
normal for that person. The person may 
laugh, boast or joke more than usual. 
There may be slowness to respond to 
questions or requests to do something. 


3. Confusion is quite noticeable. The body 
reacts abnormally to things seen and 
heard. The person may be unaware of 
pain, for example due to injuries received 
in an accident. Walking is unsteady. 
Speech may be difficult to understand. 
Person does not seem to be aware of or care 
about dirty or mussed clothes. Does not 
respond well to suggestions but has to be 
told repeatedly. 


4. Stupor is often described as being obviously 
drunk. The person has to be roused to 
activity. He cannot talk coherently al 
though he may mumble, mutter or swear 
almost continuously. He seems not to hear 
or pay attention. He wants to sit down 
or lie down rather than go any place or 
do anything. 


5. Unconsciousness. The person has “passed 
out.” He is more than just asleep; he 
cannot be wakened or can be awakened 
only momentarily. He may feel cold, and 
he does not respond to sound, light, or 
pain. He appears to be under an anes 
thetic. 

Remember that all of these conditions 

and the symptoms indicating them 

may be due to other conditions than 


intoxication. 


41.280 


cation. 


Cause of symptoms of intox 
While these common symp- 
toms usually indicate alcoholic in- 
fluence, other things, such as fatigue, 
may also cause the same symptoms. 
If the person is unconscious make a 
examination at once to determine the 
If possible have a doctor ex 


You 


cause. 
amine the unconscious person. 
may thus save his life. 


Defenses by Drinking Drivers 
41.310 


plausible explanation for his behavior 


Often a driver will offer a 


or condition. Such an explanation may 
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become the base of a defense in court 
where juries are quick to seize such 
opportunities to acquit because a rea 
sonable doubt has been cast upon the 
charges. If you have observed and 
tested the suspect carefully from the 
beginning there should be no justifiable 
Such deten 


countered by an officer 


defense. ses can be easily 
who has care 


fully questioned the suspect and ex 


at the time of his 


amined the vehicle 


arrest regarding any reasonable ex 


planation of his behavior and condi 


tion. The time and place to eliminate 


possible defenses is at the scene of the 


arrest where the vehicle and driver are 
present and in the same condition as 
at the time of the offense. By acquaint 
ing yourself with the usual defenses 
you ordinarily can get enough evidence 
to disprove claims that the violation 


was not committed 


lesense Lhere are 


47.320 Kind f 
three general kinds of defenses; 


1. Explanations of observed veh behavior, 
such as weaving 
a. Cau sed by driver 
Lighting a cigar 
Tuning the radi 
Child ill in front seat 
Driving all night, fatigue 
Obscured vision 
Sudden feeling of nausea or sudden pain. 


Probably only one of these will be given 
by any one 
questions fo ¢ liminat uch a defense as 
a possible cause of weaving. Was a fresh 


hand Was the 
of the 


suspect You then must ask 


cigarette in the driver 
radio on? What is th 
children in the vehicl 
b. Caused by vehicle or road 

Defective steering 

Flat tire. 

Could not see cent 

Hole in road. 

Animal in road 


appearance 


You can eliminate many explanations and 
possibly clear up genuine objections and 
defenses by getting the facts about the 


vehicle and road established during your 
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interview with the 
such as the se: 


suspect. Ask questions 


Is_ there 


anything wrong with your 
ve hic le 


to hav caused it to veer! 

Can vou think of anyroad condition that 
would hav 
Would 
driving condition? 
Can you account for 
ing in any 


cause d you to lose control? 


you say your car is in good 


your erratic driv 
way? 


rtainly before 
check 
vehicle and road for obvious defec ts, 
ially if they are mentioned by the 


As soon as practicable, and c 


you leave the scene, make a routine 
of the 


Spx « 


suspect 


) r J 
« Explanat “a bserved driver ¢ 


ndilion: 


Mouth 


breath 


wash to account for odor of 


Speech impediment for slurred words. 


Red eves from windburn 
Recent illness to account for unsteadi 
ness 


Injury affecting equilibrium 


Recent use of sedative to account for 
stupor 
Use of medicine or drugs on advice of 


physician 


Such defenses can only stand up 
a weak 


against 
poorly pre pared 
of mouth wash, for 


xplain 


prosecution ofr 
Lingering odor 
example, can 


rium ofr 


Casc 


never poor equilib 


co-ordination; nor can sickness 


account for the obvious antics of some 


persons, especially when they were ob 
rved by several witnesses Note such 
defenses for later substantiation at the sta 


tion or wherever questioning takes place. 


You may ask such questions as 
Have 
How much have 
What day 
Where are 
Hav 


Do you 


you been drinking? 
you had to drink? 
1s this 
you now: 
you been sick 
always speak this way? 
any kind? 


n taking drugs? 


Are vou taking medicine of 
Have 


Are you having dental work donc 


you be 


Have you recently used a mouth 


He re the 


admits to having taken alcoholic beverages 


wash? 


3. Explanation for drink ng suspect 


He may say he had only “two beers.”” In 
some Cases persons will produc« false wit 
nesses to back up their defense. The “two 


beers’’ defense can be verified with a chem 


ical test 


4. Claiming another person was driving. Care 
ful observation of the driver from the 
you first see 


time 
way of preventing 
sober person for 


him is one 
quick substitution of a 
the driver. 
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41.340 
with the intoxicated. 


Confusing the ill or injured 
Occasionally a 
person suffering from a heart attack, 


cerebral hemorrhage, diabetic coma, 


and the like, or others with deficient 
natural abilities or disabling injuries, 
may show some of the same symptoms 
as a person under the influence of in 


toxicating liquor. Because effects re 


sembling intoxication may come from 
sources other than liquor it is some 
times difficult to prove that an abnor- 


mal condition was due to alcoholic 


liquor alone. Do not iwnore a person's 
need for medical attention by handling 
him as an ordinary inebriate. By pro 


cedures such as the following avoid 


unfortunate mistakes in classifying 


such a sick person as inebriated. 


Take every person involved in a collision 
and arrested for drunk or reckless driving to 
a hospital for examination before committing 
him to jail. Arrest slips should bear the word 
“accident” and the examining doctor's name. 


If the suspect appears ill report to a physician 
and the officer in charge of your station. 


} 


Never admit an unconscious person to jail. 


Send him directly to a hospital 


if he 
cannot walk straight, or if he seems to have 
an impaired sense of balance or if his breath 
ing is labored, unless he smells of alcohol or 
unless the chemical test shows that his system 
contains alcohol. 


Never admit a conscious person to jail 


Make certain that a person detained as drunk 
is inspected at least twice every 


hour 
Tests for Intoxication 
47.410 


useful to confirm your suspicion of his 


Tests of the driver are often 
condition. These tests are normally 
given at the station but if you are far 
from headquarters or may be greatly 
delayed in getting there, you may give 
some tests at the scene of the offense. 
If you have a form for supplementary 


field notes with you, use it to record 


the results of any tests you give. See 
27 
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Exhibit 41-1. These are sample field notes on observations and tests of a driver 
to indicate intoxication. These are on part of a standard form for such purpose. 


Exhibit 41-1 for an example of a test #1.415—Psycho-physical tests, tor 
record on part of this form. Tests are 

of two kinds, psycho-physical and 
chemical. 

28 


purposes of examining intoxicated 
drivers, are simple tests of dexterity 
and co-ordination. hey are never 
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Exhibit 41-2. Balance tests require sub- 
ject to stand heels together, head back, 
and eyes closed. Observe for sway. 


conclusive as to the cause of the con 
dition, for the cause may be due to 
things other than alcohol or drugs. You 
must have proof of the use of alcohol 
or drugs or else establish that no other 
condition 1s adequate to explain be 


havior 


on tests. 


#/.420—Several psycho-physical 
tests may indicate an abnormal con 
dition of the driver. The sooner they 


os 
are the more nearly they will 


ot 


given 


reflect the actual condition 


driver at the time he was arrested. 


Fy Look ar the person Ss eves and notre 
whether the pupil is large (d:/ated), small 
(contracted) or medium (norma/). Note your 


observations Compar 
with those of others 
dent. Generally 
light and large in the 
like other people's, 
At night 

on dilated pupils 


at the scer 
pupils are small in 

; 
dark 


, 
normal ntoxica 


suspect 
you can make a 


Bring the driv 


tion. 


the 


bright 


If they are not 


further test 
r into bright 


light on the pretext of writing something 
down. This can be inside of a car, in the head 
lights or even in the light from a flashlight. 
His pupils should quickly contract or grow 


small 


; 


t rh} 
to (ign, 


tests involve ste 


First 


Balance 


position 


adiness in an uprigh 


have the subject stand or 


on 
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foot with arms outstretched, then have 


If they fail to do so, note 7 r reaction 


¢ 
t 


1 
































Exhibit 41-3. When giving walking and 


turning tests, have subject place toe of 
one foot against heel of other. 


the othe r foot 
with his heels 
ahead with 


Exhibit 


( bse rve 


wht to 
Then erect 
together, straight 
his head back and his eye 
41-2 illustrates th 

and 
q 


Cescri 


him transfer his we 


hav stand 


roes points d 


him 


Ss close d. 
proper position 
by appropriate 
stand 


record his performance 
terms such as those on the 


fic ld notes. 


ptiy 


ard form mentary 


to 


ts involve ability 


Walking and turning te 
Have the Suspect wa k 


walk a straight line 


about 20 feet with the heel of one foot being 
placed against the toe of the other, as shown 
in Exhibit 41-3. When he reaches the end 
of the specified distance have him turn about 


r 
and return. Observe and record all 


( bs rvations 


quic kly 


he motor im yulses of the 
the subject stand erect with 
extended horizontally 
keep his eyes 
his nose with 
first one arm then the 
d in Exhibit 


Finger ton 
Have 
¢ lose d and arms 
him 

touch 


arms. 
his eves 

Have 
clos d and attempt te 
his index finger using 
other, in the manner 


41 4. Record obs« rved 


then 


illustrate 





anywhere 
r co-ordina 


Place 


Coin pick up can be given 





and is a good measure of muscul: 
tion in the 1 as balance. 


fingers as wel 
number of coins on the fleor and ask the 
subject to pick them up 
Writing is a test of alcoholic influence when 


examples of writing at the time 
At the scene 


you can get 
and when t 

of the violation 
name if he will. 
sheet for th 
when he is re 


« subject 1s sober. 
have the suspect write his 
You can use the field notes 
Later, for example 
the station, have 


purpose. 
leased from 


him sign his name. A comparison of these 
signatures is often indicative of alcohol in 
fluence if the one taken at the time of arrest 


Whenever 
29 


shows impaired writing ability. 









Exhibit 41-4. This is finger-to-nose test to determine co-ordination of motor 
impulses of the arms. Left photo shows proper position of subject to begin test. 
Center picture illustrates test for right arm. Right shows test for left arm 


possible sample phrases in addition t i qualited medica 
nature are desirable. oe ij 
ee eee suspect are that 
Speech tests can be given while questioning 
Assuming no natural impediment to normal rhe testimony receiy 
speaking exists, you can describe the suspect's The physician’s exy 
speech as normal, stuttering, slurring, confused, show the variance fro1 
mumbling, or whispering. Use ofa tape recorder, the impairment wit! 
when possible, at the time of arrest and again 
at the time of release gives a record of differ 
ences in speech quality and can therefor 
support your claim that the driver was under 
the influenc: 


: 
Shock, injury, and 
mates symptoms 


readily discovered and tr 


Observations by physi 


ee others establish only 
#/.425—Examination by a physician , 
. may not be due t 

is an additional precaution in estab 
not prove aicon 


lishing that the suspect was under the 


influence. The advantages of having fact taat @ pers 
alcoholic beverag« 

that he was under 

Exhibit 41-5. Coin pick-up test is easy Cause how much tl 

to administer. It measures finger co- depends on such tl 

ordination as well as balance. of liquor consumed, 

of liquor, weight 

condition, time dui 

was consumed, time 

additional food an 

sequent exercise, and drinking experi 


ence over pel 10d 


41.430—Chemical test 1easure the 
alcoholic content ¢ DOdGY fluids and 


breath, It Is Important to know when 





to take a sample, and how to handle, 
seal, and preserve it properly after it 


has been obtained. When carefully 


° ] 
made, chemical tests provide an ac 
curate measure of intoxication because 


there is a definite relationship between 


the concentration of alcohol in. the 


blood, saliva, or urine and the degree 


of alcoholic influence. Medical science 


has shown conclusively that it 1s not 


the amount of alcohol consumed by 


a person that affects his driving ability 
but the amount of alcohol in the blood 
circulated to the brain that affects 
mental and physical faculties. Be 
cause traditional methods of observing 
and determining the 


condition con 


sumption of liquor are not reliable, 
measurements of impairment by chem 


ical tests were devised. 


#/. £35 


naving 


, , 
You may see the vehicle be 


dangerously; you and othe 
witnesses may establish who was driv 
ing and observe his symptoms of in 
toxication; there may even be witnesses 
who will say how many drinks he had 
had; but often it takes chemical tests 
of body fluids definitely to prove that 
the conditions 


were due to alcoholic 


intoxication. You are especially for 
tunate if your state has a law recog 
nizing chemical tests as proot of in 
toxication. It makes 
the case for court much easier: in fact, 
it increases the number of suspects who 
plead guilty when the results of tests 
are unfavorable to them. 

41.440 tests. All 


{dvantages of 


chemical tests help protect the mod- 


erate drinker who uses common sense 
in his drinking and whose blood alcohol 


level stays below the amount neces 
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preparation of 


sary to put him under the influence. 
Precise investigation and prosecution 
protect the innocent and help convict 
real aim of 


the guiltv, which is the 


conscientious p lice work. 

41.450—Blood alcohol standards. 
There is a measurable value less than 
which any disability produced in a 
driver is considered not to be a serious 
hazard. This value is 0.05 
or | part of 


blo rd. 


per cent 
alcohol to 2,000 parts of 


However, this is not, in the 


legal sense, “‘under the influence.” A 


description of the blood alcohol stand 


1] 


ards generally recommended for use by 


courts 1s as follows: 


1. Less than 0.05 per cent is prima facie evi 
dence of not being under the influence. 

2. 0.15 per cent or more is prima facie evidence 

of being under the influenc: 

eration of a motor vehick 

3. Between 


roborative 


insofar as op 
is concerned. 
0.05 and 


vidence 


0.15 per cor- 
of outward physical 
though no 


cent Is 


symptoms 


afk rde d 


presumption 1s 
ither way. 

¢/.460— Kinds of chemical tests. Sev 
eral methods are used to measure the 
amount of alcohol present in the blood 
stream. ‘These methods use either 
breath, blood, saliva, urine, or spinal 


fluid. 


normally used only when the person 


Tests using spinal fluid are 


is dead. There are three general types: 


l. Tests administered bs a police office r with 

a limited amount of special training. All 
utilize the breath as 
ans of measuring blood alcohol con 


such tests suspect's 


the me 
tent, 

Tests for which the sample may be taken 
by a police officer but must be analyzed 
by a person with special training, usually 
in chemistry Such utilize 
saliva, or in some cases breath. 


tests 


urine, 


Tests requiring the sample to be taken by 
a doctor and analyzed by a person with 
special training. 


What type of test you use will be a 
matter of departmental policy. Ex 
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Exhibit 41-6 
Characteristics of Diflerent Methods of Analyzing Blood Alcohol 


Type Test Taken Time 
of When and Required 
Test Where for Result 
of Test 
Blood Quickly as 1 hour from 
possible at receipt in 
physician's laboratory 
office or 
hospital 
Urine Quickly as 3/4 hour 
possible at from 
station - receipt in 
secondspeci-| laboratory 
men 1 hour 
later 
Saliva 15 min. or 3/4 hour 
more after from 
last drink receipt in 
anywhere laboratory 
Breath 15 min. or 10 min 
(Alcometer) more after warm up 
last drink 10 min. for 
at police test 
hdatrs. 
Breath 15 min. or 20 min 
(Breathalyzer) more after warm up 
last drink 3 min. 
at police test 
hdatrs. 
Breath 15 min. or 10 min. for 
(Intoximeter) more after sample; one 
last drink hour for 
any reason- laboratory 
able warm, analysis 
dry place 
Breath 15 min. or 16 minutes 
(Drunkometer) more after 
last drink 
at police 
hdatrs. 





hibit 41-6 shows the various types of 
measures with some general require 
ments for obtaining and analyzing 
samples. 


41.470 
ples are of two types: 


Procedures for obtaining sam- 


1. Those in which the specimen must be 
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Techrical Training 


Required What 
Specimen is 
For Taking For Making Needed 
Sample Test 
Physician, Skilled 10 c.c 
nurse, or analytical (2 teaspoonsful 
medical chemist of blood 
technician unclotted) 
None Skilled Approximately 
analytical tablespoonful 
chemist or more 
None Skilled 2 teaspoonsful 
analytical 
chemist 


One day of training One deep 
plus practice breath 
One day of training One deep 
plus practice breath 


One day Skilled One or two 
plus analytical deep breaths 
practice chemist 


One deep 
breath 


One week of training 
(Solutions checked 
periodically by 
chemist) 


transported from where it is obtained to 
the laboratory for analysis 


2. Those in which the specimen is analyzed 
at the time and place where it is obtained. 
Specific procedures and methods of ob 
taining samples will depend upon the 
type of test used by your department. 
Requirements that apply to almost all 
tests are: 
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Explain the purpose of the test to the suspect 
and request his permission to obtain the re- 
quired sample. 


May I see your driver's license? 
What is your name? 


‘ 7 What is your address? 
I'ry to have at least one witness other than 


. . Occup: ? 
yourself present when the sample is taken. — 
If you use the form for supplementary notes 

: shown in Exhibit 41-1, enter the names of i = 

such witnesses under additional notes. #1.540—W itnesses. Record the 
If the specimen must be transported to some names of witnesses either at the scene 
other spot for analysis, seal and label it so 
there will be no question of identification or ; i ‘ : r 
tampering. When you deliver it to the sta most important function of these wit- 
tion or laboratory have it signed for and nesses is to testify that you followed 
stored in a place where only selected persons ? ; ‘ 
have access. the procedure you say you followed 
If you analyze the specimen at the place 
where it is taken have someone other than. ~ Thi 
yourself present. When the analysis is com IS aS you Say. 1is means that where 
plete have the witness note the blood alcohol 
reading also. 


of arrest or at the police station. The 


and that the information on the form 


you gave tests and asked questions the 
results were as stated on the form or 


Legal requirements for obtaining, an- jp, your notes. 
alyzing, and presenting chemical test 
evidence in court are contained in the (2: 6p. eltaes piattteenss Cae 
‘ , , os e Statements. xe 
s 
reference given in 41.920. : . , 
’ signed statements from witnesses 


whenever possible to establish that 


Recording Observations the suspect 

41.510 Viake complete notes of ac Was driving a vehicle. 
: . Was not under the immediate care of a 
tions that led you to suspect intoxica- "is 

lh physician. 

tion. This is important in arrest pro- Was not sick. 
cedure because you must often base Had not been drinking since the arrest. 
your decision to take a driver to the Did not act strangely because of injuries in 


saa! . stot ad ol : an accident. 
Station upon your initial observation . . . 
I ‘ Had not been using insulin and does not have 


and examination. Complete notes diabetes. 

made at the time of arrest will justify Had not been to a dentist. 

your action and will later be useful in Had not been using an alcoholic mouth wash. 
court, 


41.555—Record in detail the observa- 
41.520—Use a special report form if tions you make concerning the driver's 
your department has one. The Sup- appearance. You will have to present 
plementary Field Notes in Exhibit 41-1 a verbal picture of his appearance to 
is an example of such a form. Other- a judge or jury at a later time. Usu- 
wise make notes on plain paper. Which- ally the defendant when he appears in 
ever form you use, familiarize yourself court looks quite different than he did 
with its content and instructions. at the time of apprehension. Juries 
in particular may have difficulty in 
41.530—Questioning the driver.When believing your testimony concerning 
you first talk with the driver ask these the defendant’s appearance is correct 
questions and record for your notes to unless you can describe the appear- 
identify him: ance in detail. 
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Exhibit 41-7. 
when apprehended. 





The defendant may look entirely diferent in court than he did 
Careful recording of your observations will help you to 


present a better verbal picture of the defendant's condition when apprehended 


41.560—Motion Pictures. If 


department has the equipment you 


your 


may be able to take moving pictures, 


which are a very effective means of 


recording observations of driver con 
dition. They represent an efficient 
means of presenting to a jury your 
observations of the defendant at the 
time of his arrest. Often the suspect 
is photographed as he goes through the 
psycho-physical tests mentioned in 
41.415. Color film is preferred because 
it shows up more clearly the flush in 
a person’s face. Take moving pictures 
only at the station as soon as possible 


after arrest. 


41.570 Where 


tape recording equipment is available, 


Tape Recordings. 


it may be used to record voice just as 
film is used to record pictures. Ques 
tions asked of suspects and their an 
swers may be used in trials. As with 
motion pictures, tape records should 
be made only at the station soon after 
arrest. Tape records are much less 
expensive than motion pictures and in 
many cases equally effective. 
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#1.9/0—A 


driver 


compiet 
condition 
istics, emotions, al 
will be found in 
Trafic Accident 
Police. 1957, 61 
Northwestern 
Ave., Evanston, | 
and Pedestrian ( 
mentary Field N 
f 


4] .920—A 


effect of alcohol on the 


book that discusses the 


human body 
and the legal aspects of the chemical 
tests 1S 

ests and T} 
Trafh Institut “ 
1804 Hinman 


DoniGan, Roper hemical T. 
Law, /957, 257 | 
Northwestern 


Ave., Evanston 


4/.930—The 


driving while under the 


exact law relating to 
influence in 


Motor 


require 


your state 1s in your state 
Vehicle Code. Additional 

ments for local police may be found 
rhe 


comes 


in Municipal Trafic Ordinances. 


law referred to in this section 


from the standard law. 


Uniform Vehicle Cod 1956, 196 pages 
National Committee on Uniform Traffic 
Laws and Ordinances, 1604 K Street N.W., 
Washington 6, D.( $1.00. Chapter // 
Article 9, Driving While Intoxicated 
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Can 2,000 Lives Be Saved in 1958? 


2,000 lives on the 
1958 1S 


\ SAVING of 
A 


now 


nation’s highways in 
a realistic goal, the National 
Safety Council announced Septem 
ber 30. 

The Council based its conclusion 
on the fact that a trafic death total 
ot 22,880 tor the first eight months 
of the year—6 per cent below the 
same period last year—represented 
a saving of 1,560 lives. 

“If the same rate of improvement 
can be maintained the rest of the 
said the Council, “the high 


way death toll for 1958 will be at 


year,” 


least 2.000 below the 1957 total of 


38.500. 

“But it won’t be easy. The most 
hazardous months of the vear are 
ahead—months of added darkness 
and of treacherous road and weather 
conditions. 

The goal can be achieved, how 


ever, if drivers are willing to put 


forth a little extra effort to drive 
as they would like others to drive 


a : 
carefully, courteously, sk1l 


fully.” 
Ihe Council estimated that trat 
ne acc idents in the first eight months 


of 1958 also brought disabling in 


juries to 800,000 persons, as com 
pared with 850,000 for the same 
period last year. 

The traffic death toll for August 


alone was 3,500—a 5 per cent drop 


from the 3,690 deaths in August 
last vear. 

August was the 12th month in a 
row and the 20th in the last 21 to 
show a drop in traffic deaths from 


the same months of the year before. 
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At the end of six months (latest 


figures available) travel was up 2 
per cent from the same period of 
the year before, and traffic deaths 
were down 


This pro 


per cent. 
: 
duced a mileage death rate (number 
of fatalities per 100 million miles 
ot 5.1 


parable period. 


lowest on record tor a com 


The June mileage death rate of 
5.3 also was the lowest ever recorded 
for that month. 

Twenty-eight states had fewer 


trathc 


August of 


deaths in than in 


1957 


\ugust 
Nineteen showed 
increases and one had no change. 
For the eight-month period, 32 
states had better records than they 
had for the same period the year 
before, and 16 showed increases. 
The 32 states with decreases for 


1 


eight months were: 


\\ est \ irginia 29° ; 
Vermont 26% 
South Carolina 25% 
Connecticut 25% 
lowa 18& 
Arkansas 18* 

Rhode Island 18° 

linois 17% 
\labama 17% 
Delaware 17% 
New Jersey 1S¢ ; 
Indiana 15% 
Michigan 14% 
New Mexico 14% 
Ohio 13¢ 

Pennsylvania 11% 
Texas 10% 
Virginia 10% 






































Maryland 
Wyoming 
Montana 
North Carolina 
Nevada 
Wisconsin 
Missouri 
Georgia 
Kentucky 
New Hampshire 
California 
Oklahoma 
Utah 

Oregon 


Cities cut their trafic deaths by 
14 per cent in August, according to 
reports from 664 cities of more than 
10,000 population. For eight months 
these cities showed a § 


per cent 


decrease from last year. 

One hundred forty-nine cities had 
decreases in deaths in August, 407 
reported no change and 108 showed 
increases. For eight months, 268 
had decreases, 218 showed increases 
and 178 reported no change. 

The following cities of more than 
200,000 population had fewer deaths 


for eight months of this year: 


Long Beach, Calif. .. -479, 
Toledo, Ohio -459, 
San Francisco, Calif. —28% 
Wichita, Kan. 25% 
Cleveland, Ohio 

Columbus, Ohio 

Cincinnati, Ohio 

San Antonio, Tex. 

Akron, Ohio 

Detroit, Mich. 

Washington, D. C. 

Memphis, Tenn. 

Oakland, Calif. 

Providence, R. I. 
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Rochester, mM. XY. 
Atlanta, Ga. 
Portland, Ore 
Dayton, Ohio 
Worcester, Mass. 
Los Angeles, Calif 
Indianapolis, Ind. 
Philadelphia, Pa. 
Chicago, Ill. 

Fort Worth, lex. 
Birmingham, Ala. 
Boston, Mass. 


Houston, Tex. 


In August, 501 of the 664 report 
ing cities had perfect records. The 
largest were Milwaukee 
(711,000); Minneapolis, Minn. 
521, 700), and Rochester, N. Y. 
(349,200). 

1] 


For eight months 186 cities still 


three 


lhe three larg 
Orlando, Fla. (89,300 
76,200), Beth 


had perfect records. 
est were 
Evanston, Ill. and 
lehem, Pa. (74,000). 
Leading cities, by population 
group, at the end of eight months, 
ranked according to the number of 
deaths per 10,000 registered vehicles, 
were: 
Re g. Rate 
Over 1,000,000 Population 
Detroit, Mich. 
Chicago, Ill. 
) 


Philadelphia, Pa. 


750,000 - 1,000,000 Population 
San Francisco, Calif. 
Washington, D.C. 

Cleveland, Ohio 


500,000 - 7 
Milwaukee, Wis. 
Minneapolis, Minn. 9 


§0,000 Population 


2.3 


Cincinnati, Ohio 
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Police Personnel Management. By 


Springfield, Ill. 1958. 251 pp. $6.75. 


4. C. Germann. 


| NOTES ON NEW BOOKS 


Charles C Thomas, 


Reviewed by 


Davin L. ¢ 


3. JACOBS 


The Trafhc Institute 


6 tn AUTHOR states that the text 
is written in an effort to “‘crit 
ically examine and evaluate police 
personnel management, and to pro 
vide the law enforcement adminis 
trator with a guide that has been 
and 


that ‘““‘No attempt will be made to 


devised specifically for him,” 


treat, in detail, the techniques of 
\ whole 


separate profession has dev eloped 


personnel administration. 


around these techniques, and even 
an elementary treatment would re 
quire several volumes. What is im 
portant is to understand what part 
personnel management plays in the 
overall picture of police administra 
tion and what guides can be de 
rived for more evaluation.” 

In the author’s own words, ““The 
consideration of police personnel 
management that follows in the text 
is based upon two proved judg 
ments: 

“7. There exists a wide gap be 
tween 
police practitioners and the prac 
tices currently employed in the man 
agement of police personnel. 

“2. Effective personnel manage 
ment is not directly correlative to 


city or agency size, budgetary allot 


the expressed attitudes of 


ment, police hazards, or legal struc 
ture.” 
The 


dealing with the following areas of 


test consists of five parts, 


personnel management: Selection, 
Payment, Development, Regula 
tion, and Motivation. 

The major weaknesses of this text 
is its brevity. For example the 
author starts out with a strong im 
plication that entrance qualifica 
tions cannot be established without 
a job analysis. This is quite correct 
but leaves the reader asking the 
question, ‘“What is job analysis, who 
Mr. Ger 


mann raises many thought-provok 


performs it, and why?” 


ing questions but often fails to ex 
plore them in sufficient depth to 
establish an operational base for 
personnel management. 

While the author makes it clear 
early in the text that he does not 
propose to treat the area of “tech 
nique” one cannot help but feel that 
a more thorough discussion of the 
areas in question would give the 
book more substance. 

The author presents a strong case 
for doing away with the pre-resi 
dence requirement. His discussion 


of the recruiting base is brief but 
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interesting. He raises such questions ant one. However, his implication 
as: lateral entrance in the police hat people must have a belief 
service, higher education, differen God in order to do a better job tn 
tial pay for the first and third shifts. yolice work seems to be somewhat 
One feature of this text is that yut of place in a work such as this. 
it describes various kinds of in One cannot deny that this book 


j ; oll 
service training There is included 1s a step toward filling a vacuum 


a list of institutions that conduct that exists in the field of police pet 


both academic and practitioner sonnel management. Personnel man 
training programs. agement deals with interactions of 

In the chapter concerned wit human beings, as individuals, as 
ethics and professional! his members of a family group, work 
discussion o ice ethics leads to group, and of a police organization. 
the area of theology. He refers to This reviewer feels that the author 
the Natural aw, the Commor does not g1 adequate considera 
Good, and T1 rtainly the ion t roles and their rami 
question of police et Is an impor 


* * 


PRAINING CALENDAR 


Oct. 13-1 rath out ‘onference, Northwestern 
of Law (1 eration with American Bar Associat 

Oct. 16-18 ry minat or Graduates of the 
prog! 

Oct. 20 nu nner and nion tor Graduates 

Oct. 2 ; upet 1On of Police Pers 

Oct. 2 v. otor Vehicle and 

Nov. 3 2] undamentals of Police 

Dec. 1-19 Trathc Law for Police. 

Jan. 5-Feb. 6 Introduction to Police Man: 

Jan. 19-30—Police Traffic Training Cour 
Berkeley, California. 

Jan. 22-23—Western Region In-service Conference for Graduates 
TPA Training Program and Their Chiefs, Oakland, Calif. 

Jan. 26-30—Traffic Court Conference, University of Cali 


alifornia School of 
ration with American Bar Association), Berkeley, Calif. 





